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In order to get a correct mastery of kidnapping, this paper consists of five 
chapters that probe into the crime. 
1. The accusation of the kidnapping crime. The section expounds the legislative 
evolution of the crime, the notion of the crime. The crime of kidnapping is a kind of 
comical act of conducing a kidnapping to others or kidnapping others as hostages, or 
stealing a baby with the purpose of extorting property or seeking other illegal profits, 
by means of violence, coerce and other methods. 
2. The constitution of the kidnapping crime. The author’s perspectives are as 
follows: Firstly, the object of the crime is complex, which are the right of the person 
and other’s right in self-determination. Secondly, the objective performing act is a 
complex one, which is divided into three types as follow: kidnapping others with the 
purpose of extorting property, stealing a baby in order to extort property, kidnapping 
others with the purpose of other illegal profits. The kidnapping is mainly performed 
through violence, coerce, anesthesia, stealing the infants as well as deceiving and 
inducing rethought forcing the kidnapped person to leave where they are kidnapped. 
Thirdly, the subject of the crime is quite common, including any natural persons up to 
the age of sixteen with capacity of criminal responsibility. Usually the person whose 
age between fourteen and sixteen can’t be the subjects of the crime, but if they kill the 
kidnapped persons in the process of kidnapping, they should be punished the crime of 
celibates murderer. Lastly, the subjective aspect is demonstrated to be directly 
deliberate with the purpose of extorting property or seeking other illegal profits. This 
paper focuses on the criminal purpose of kidnapping others as hostages. The purpose 
of such crime must be extorting property or seeking other illegal profits. 
3. Problems on patterns of the kidnapping crime. Firstly, the author analyses the 
affirmation of the accomplished, unaccomplished, suspended crimes of kidnapping, 
and expounds the quantity of the kidnapping crime and the joint crime of the 
kidnapping. The standard of affirming the accomplished kidnapping crime is to see 
where the kidnapper conducts the act of kidnapping and control the hostage. Once the 
illegal demands have been raised, it won’t affect the tenability of the crime whether 
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kidnapping by oneself before controlling the hostage, it should be constituted as the 
suspended crime. 
4. The cognizance of the kidnapping crime. Combining with practical issues, the 
author concretely analyses the differences between kidnapping crime and some 
related crimes, such as illegal incarceration, robbery and extorting crime. 
5. Suggestions on how to improve the legal punishment of the kidnapping crime. 
The author analyses the defect of the Article 239 of the Criminal Law, and gives some 
suggestions to this problem. 
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察院受理的绑架案件来看，2004 年批捕 4 件 7 人，2005 年批捕 18 件 39 人，2006
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理则无明文规定。1992 年 12 月 11 日最高人民法院与最高人民检察院又联合发
布司法解释，将此两种行为确定为“绑架勒索罪”。1997 年修订刑法时，考虑到绑



































































论 绑 架 罪 4 
 

























                                                        
① 陈正云.中国刑法通论[M].北京：中国方正出版社，1997.498. 
② 梁华仁,裴广川.新刑法通论[M]. 北京：红旗出版社，1997.286. 














Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
